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ADMINISTRATOR’S MEMO TO COUNTIES

MEMO # 05-04

DATE:
May 12, 2005

TO:

County Departments of Human/Social Services Directors



Tribal Human Service Coordinators

FROM:
Charles A. Tubbs, Administrator

SUBJECT:
Wisconsin Sex Offender Registry – Change to Treatment of Information on Minors and Adjudicated Persons in the Registry – 2005 Wisconsin Act 5


Action requested

With the passage of 2005 Wisconsin Act 5, which becomes law on May 17, 2005, the rules for releasing information from the state Sex Offender Registry (SOR) have changed.  Formerly-confidential information about registrants who are minors and/or whose registration requirement stems from a juvenile adjudication can now be released to the public.

Under the previous law [in s. 301.46, Wis. Stats.], all information on an offender in the registry was available only to the Department of Corrections, local law enforcement agencies, and the offender’s victim.  DOC and law enforcement were allowed to release specific information on individual offenders when asked about an offender by a member of the public, and to release general or specific information to community organizations such as schools, child care centers and scout troops.  The law prohibited release of information about two types of registrants:

· Persons (of any age) who were ordered to register as the result of a juvenile adjudication for a sex offense and

· Persons under age 18 (minors) ordered to register due to a criminal conviction.

Under 2005 WI Act 5, effective May 17, 2005, these two prohibitions no longer apply to law enforcement.  Instead, a sheriff or police chief now is permitted to release information on an adjudicated or minor sex offender in the SOR if such release is determined to be “necessary to protect the public.”  This applies both to persons who are currently on the registry as well as to persons who are placed on the registry in the future.

The new law does not affect the Special Bulletin Notification (SBN) process for adult criminal offenders, except that now an adult offender’s juvenile sex offenses can be included in SBN information released to the community by law enforcement.  Act 5 does not create a new Special Bulletin Notification requirement pertaining to adjudicated/minor sex offenders per se.  Nor will information on adjudicated/minor sex offenders be placed on the public SOR web site.

Notice to Affected Registrants

Attached please find a copy of a notice that the SOR is mailing to each adjudicated or minor registrant who is affected by the new law [Attachment 1].  It is likely that many persons receiving the notice will have questions and concerns about the potential impact on themselves and their families.  You will see that the letter suggests that persons currently under juvenile court supervision contact their caseworker or agent to discuss options.  To gauge the number of persons in your county who might be receiving the notice, please see Attachment 2, which lists, by county, 

· The number of affected registrants committed by the county’s courts (i.e., adjudicated, or convicted under age 18); and 

· The number of affected registrants (non-incarcerated only) reported as residing in the county.

Information for Law Enforcement

In implementing 2005 WI Act 5, law enforcement agencies do not have statutory guidelines to help them determine when an adjudicated/minor registrant poses a risk to public safety to the degree that public release of information about the registrant is necessary.  Some law enforcement agencies may choose to seek information from outside sources, such as district attorneys and state, county and tribal agencies, which are familiar with the circumstances of an adjudicated/minor offender’s case.  

To the extent that your county or Tribe wishes to be accessible and responsive to such requests from law enforcement agencies, you may consider developing policies and procedures to facilitate such a role.  Decision points may include what staff person(s) will be the contact for phone inquiries; how information will be accessed and reviewed, particularly on cases where supervision ended a significant time in the past; and what specific types of information will be shared confidentially with law enforcement.  

** Action **

Your county or tribal human/social services agency is invited to send to DOC the phone number that you want law enforcement agencies to call with questions they have pertaining to a juvenile SOR registrant currently or formerly under your agency’s supervision.  DOC will post a contact list on the law enforcement SOR web site, for use by law enforcement agencies only.  Please see Attachment 3 to send in your county or tribal contact information.

Your county/Tribe may also wish to look at other ways in which 2005 WI Act 5 will impact how you do business and communicate with clients.  For example, the information given by juvenile court intake workers to alleged youth sex offenders and their families about the ramifications of a delinquency finding may have to change to take into account the possibility that registry information could be released publicly in the future.  This may be of critical importance in cases where the juvenile perpetrator is in the same family as his/her victim.

Role of the Juvenile Court

We believe that some affected registrants will seek to have their names removed from the SOR through court action.  You will note that the registrant letter (Attachment 1) suggests that an adjudicated person contact his/her attorney or the local State Public Defender office if interested in pursuing court action for removal of his/her registration requirement.  It is possible that adjudicated registrants may attempt to ask a juvenile court to stay their registration requirements, using the reasoning of the Wisconsin Supreme Court’s June 2004 decision in the Cesar G case, if they are currently under a juvenile court order.  Registrants may also seek to ask the juvenile court to apply the Cesar G reasoning retroactively to closed cases, by a showing that their registration is not necessary to protect the public.  It is likely that case law in this area will develop over time and provide guidance to courts on how to deal with such requests.

Summary

It is our hope that the implementation of 2005 WI Act 5 will be accomplished in such a way as to minimize the negative impacts on low-risk registrants and their families, while increasing public information about the small minority of adjudicated and minor offenders who are at significant risk to re-offend.  Your assistance in helping to assure this result is very much appreciated.

Attachments (3)

cc: 
Matthew Frank, Secretary, Department of Corrections


Rick Raemisch, Deputy Secretary, DOC


Jessica Clark, Executive Assistant, DOC


Silvia Jackson, Assistant Administrator, DOC/DJC


Burnie Bridge, Administrator, DCFS, DHFS


Jill Chase, Bureau of Regulation and Licensing, DCFS/DHFS


Diane Waller, Director, Area Administration, OSF, DHFS


OSF Area Administrators


OSF Human Service Area Coordinators for Children and Families


Division of Juvenile Corrections Management staff


County Youth Aids contacts


Greg Van Rybroek, Mendota Juvenile Treatment Center


Court-attached juvenile court intake offices
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