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During the 2005-06 legislative session, the Division of Juvenile Corrections (DJC) tracked over one hundred bills that pertained to juveniles or juvenile justice in some way.  Attached is a summary of the new 2005-06 Wisconsin Acts that were of interest to DJC.  In addition, the attachment provides a table containing those bills that did not make it to the Governor’s desk during this legislative session. 

For a more detailed description, please refer to the published Acts available at http://www.legis.state.wi.us/2005/data/acts/ or memos prepared by the WI Legislative Council at http://www.legis.state.wi.us/lc/.  Any questions regarding impact in your community should be addressed to your corporation counsel or district attorney.

If you would like an electronic copy of the document please go to the Division of Juvenile Corrections (DJC) website at http://www.wi-doc.com/index_juvenile.htm and click on “DJC Administrators Memos 2002- present.”  Thank you.
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Summary of 2005 Wisconsin Acts 

affecting juvenile justice and related areas
Below is a list of 2005 Wisconsin Acts that are of interest to the Division of Juvenile Corrections.  The following information is offered as a summary.
  For a more detailed description, please refer to the published Acts available at http://www.legis.state.wi.us/2005/data/acts/  or memos prepared by the WI Legislative Council at http://www.legis.state.wi.us/lc/.  Any questions regarding impact in your community should be addressed to your organization’s legal counsel or county court personnel.
2005 WI Act 5 (2005 AB 99)  Release of Juvenile Sex Offender Registry Information
“AMIE'S LAW.” Permits law enforcement and DOC to publicize juvenile registry information for individuals registered as sex offenders based upon a juvenile delinquency adjudication and registered sex offenders who are children when it is determined to be necessary for public protection.  

[Effective 05/17/05; affects language in Chap 301]
2005 WI Act 14 (2005 SB 78)  Pseudoephedrine  / Methamphetamine Restrictions

Pseudoephedrine and other materials used to produce methamphetamine and rules regarding the storage of drugs and drug products and providing penalties. Limits on sale, purchase, possession of pseudoephedrine.  

[Effective 06/22/05; affects language in Chaps 101, 125, 450, 895, 938, 939, 961 and 973]

2005 WI Act 32 (2005 AB 62)  Sentencing Discretion
Authorizes a court, when imposing a sentence or ordering probation for a felony conviction to prohibit the convicted individual, during any part of the individual’s sentence or probation period, from contacting victims of a crime if the court determines that the prohibition would be in the interest of public protection. 
[Effective 08/03/05; affects language in Chap 941]

2005 WI Act 42 (2005 AB 261)  Digital Recordings


Use of and access to audiovisual recordings of a child's statement in certain court and administrative proceedings.  Introduction of digitally-recorded testimony of children to include all digital technology.

[Effective 09/01/05; affects language in Chap 48 and 938]
2005 WI Act 44 (2005 AB 214)  Inhalant Abuse


Abuse of hazardous substances and providing penalties.  Criminal offense to inhale (Misdemeanor A) or possess / distribute substance (Felony I).  
[Effective 10/28/05; affects language in Chap 941]

2005 WI Act 52 (2005 SB 294)  Controlled Substances - GBL & BDO


Defining certain uses of gamma-butyrolactone (GBL - “Blue Nitro”) and 1,4-butanediol (“Pro-G”) as controlled substances.  

[Effective with JOCs as of 12/30/05; affects language in Chap 961]
2005 WI Act 60 (2005 AB  648)  Recording of Custodial Interrogations - Juveniles

Under the Act, a law enforcement agency must make an audio or audio and visual recording of any custodial interrogation of a juvenile that is conducted at a place of detention and at a place other than a place of detention unless a specified exception applies.  The Act expressly provides that a law enforcement officer or agent of a law enforcement agency is not required to inform the juvenile that the interrogation is being recorded.  The Act provides that a statement made by a juvenile during a custodial interrogation is not admissible in evidence against the juvenile in any court proceeding alleging the juvenile to be delinquent unless a required audio or audio and visual recording of the interrogation was made and is available. “Statement” is defined as an oral, written, sign language, or nonverbal communication. If a juvenile’s unrecorded statement falls within one of the exceptions to the recording requirements, the statement is not inadmissible in evidence; in addition, a juvenile’s unrecorded statement is not inadmissible in evidence if other good cause exists for not suppressing the statement.  Act 60 lists five situations that are exceptions to the recording requirements. 
[Effective 12/31/05; affects language in Chaps 16, 20, 165, 175, 757, 938, 939, 968, 972, 974 and  978]

2005 WI Act 67 (2005 SB 174)  Wine in Religious Services in Prison

Allows a member of the clergy to possess up to two ounces of wine in a prison, jail or house of correction and give a “reasonable amount” to an inmate as part of a religious service.  

[Effective 01/06/06; affects language in Chap 302]
2005 WI Act 73 (2005 SB 132) Municipal Payment for Attorney Fees

Requires the governmental unit to reimburse reasonable attorney fees incurred by an officer in connection with a criminal proceeding arising from the officer’s conduct in the performance of official duties when the expenses are incurred by emergency medical personnel, a fire fighter, or a law enforcement or correctional officer. The mandatory payment does not apply if: (1) the officer is convicted of a crime; (2) the officer’s employment is terminated for cause; (3) the officer resigns for reasons other than retirement before the expenses are incurred; (4) the officer is demoted or reduced in rank; or (5) the officer is suspended without pay for 10 or more working days. 
[Effective 01/07/06; affects language in Chap 895]

2005 WI Act 90 (2005 SB 21)  County Drug Ordinances (possession paraphernalia /marijuana)


Permit all counties to pass and enforce county ordinances regarding drug paraphernalia or the possession of marijuana.  

[Effective 01/20/06; affects language in Chaps 59 and 961]
2005 WI Act 101 (2005 AB 522)  Considerations in Child Custody / Placement


Considering a person's criminal record and evidence of abuse or neglect of any child when determining custody or physical placement of a child.  Judge can also consider live-in boyfriend’s/girlfriend’s record when modifying custody or placement order.  

[Effective 01/20/06; affects language in Chap 767]

2005 WI Act 104 (AB 436) Domestic Abuse

Replaces the presumption regarding arresting the “primary physical aggressor” in cases of domestic abuse with a requirement that law enforcement arrest the “predominant aggressor” (the most significant aggressor, but not necessarily the first).  

[Effective 04/01/06; affects language in Chap 968]
2005 WI Act 105 (2005 AB 184)  Provision of Hormonal Therapy or Sexual Reassignment Surgery to Prisoners
Provides that DOC may not authorize the payment of any state funds or the use of any resources of this state or the payment of any federal funds passing through the state treasury to provide or facilitate the provision of hormonal therapy or sexual reassignment surgery for an inmate housed in a state prison or a forensic patient housed in a state institution.  The bill defines “hormonal therapy” as the use of hormones to stimulate the development or alteration of a person’s sexual characteristics in order to alter the person’s physical appearance so that the person appears more like the opposite gender. Under the bill, “sexual reassignment surgery” is defined as surgical procedures to alter a person’s physical appearance so that the person appears more like the opposite gender.  

[Effective: 01/24/06; affects language in Chap 302]

2005 WI Act 106 (2005 AB 618)  Child Safety Restraints

Expands the requirements for child safety seating in vehicles until age 8. 
[Effective 06/01/06; affects language in Chaps 343 and 347]
2005 WI Act 113 (2005 AB 213)  Meth and Termination of Parental Rights
Defining the manufacturing of methamphetamine in the presence of a child as child abuse, requiring the reporting and investigation of such child abuse, and granting the court assigned to exercise jurisdiction under the Children's Code child in need of protection or services jurisdiction over a child who is present during the manufacturing of methamphetamine.  Manufacture of methamphetamine in the presence of a child may lead to termination of parental rights.  

[Effective 03/03/06; affects language in Chap 48]

2005 WI Act 130 (2005 SB 112)  Uniform Child Custody Jurisdiction and Enforcement Act

Replaces the Uniform Child Custody Jurisdiction Act (UCCJA), enacted into current law in 1975, with the updated Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA), which was in 1997 approved and recommended for passage in all states by the National Conference of Commissioners on Uniform State Laws. The purpose of the UCCJEA is to standardize among the states the general procedural and jurisdictional requirements for interstate child custody matters, which under the UCCJEA include legal custody, physical placement, and visitation. 
[Effective 03/25/06; affects language in Chap 20, 48, 303, 767, 801, 822 and 948]

2005 WI Act 156 (2005 SB 493)  Permanency Plan Reviews


Corrects current language to reflect the current practice, current federal law, and the provision in the Children’s Code (Chap 48) that permanency plan reviews occur “six months after the date on which the juvenile was first removed from his or her home and every SIX {not twelve} months after a previous review…”  [§938.38(5)(a)].  

[Effective 04/05/06; affects language in Chap 938]

2005 WI Act 163 (2005 SB 562) Types of Firearms a Juvenile May Possess

While hunting, allowable types of firearms exclude short-barreled rifles and short-barreled shotguns. 

[Effective 04/05/06; affects language in Chap 948]
2005 WI Act 165 (2005 SB 221)  Shaken Baby Syndrome


The provision of information regarding shaken baby syndrome and impacted babies to the parents of newborn infants, training regarding shaken baby syndrome and impacted babies for day care providers, and instruction regarding shaken baby syndrome and impacted babies for middle school and high school pupils; the identification of, and documentation of certain information concerning, shaken and impacted babies; granting rule-making authority; and making an appropriation.  

[Effective 04/05/06; affects language in Chaps 46, 48, 49, 121 and 253]
2005 WI Act 169 (2005 AB 748)  Discharging Firearm


Makes it a crime to discharge a firearm in the direction of an electric or telecommunications transmission facility and provides penalty.  

[Effective 11/01/06; affects language in Chap 167]

2005 WI Act 174 (2005 SB 244)  Parent’s Electronic Communication with Child in Action Affecting the Family

Specifies parents in such an action affecting the family, the court may grant to either or both parents a reasonable amount of electronic communication at reasonable hours during the other parent’s periods of physical placement with the child. Electronic communication is defined as time during which a parent and his or her child communicate by using various types of communication tools, such as the telephone, electronic mail, instant messaging, and video conferencing or other wired or wireless technologies via the Internet. The basis for granting electronic communication is whether it is in the child’s best interest and whether equipment for providing electronic communication is reasonably available to both parents. If the court grants electronic communication to a parent whose physical placement with the child is supervised, the court must also require that the parent’s electronic communication with the child be supervised.
[Effective 04/06/06; affects language in Chap 767]
2005 WI Act 190 (2005 AB 89)  Municipal Court Jurisdiction


Exclusive municipal court jurisdiction in proceedings against juveniles 12 years of age or over, but under 16 years of age, for municipal traffic ordinance violations.  

[Effective 04/07/06; affects language in Chap 938]
2005 WI Act 212 (2005 AB  212)  Crimes Against Financial Institutions

Establishes a new subchapter of specific property crimes against financial institutions.  Adds 943.87 Robbery of a Financial Institution to the list of alleged offenses that a juvenile may have a waiver hearing. [§938.18 (1)(a)1.].  

[Effective 04/11/06; affects language in Chaps 895, 938, 939, 941, 943, 946, 949 and 969]
2005 WI Act 218 (2005 AB 308) Special Education Clearinghouse 

Establishes a clearinghouse for information about special education transition services and vocational opportunities that are available in each county.  

[Effective 04/11/06; affects language in Chap 115]

2005 WI Act 220 (2005 SB 259)  Education


Eliminating various school district and Department of Public Instruction requirements, standards for information technology integration, and city health departments.  

[Effective 04/11/06;  affects language in Chaps 16, 118, 120,121 and 250]
2005 WI Act 221 (2005 AB 589)  Meningitis (meningococcal disease) Information in Schools

At the beginning of every school year from 2006-07 to 2011-12, schools are required to provide parents and guardians of pupils enrolled in grades 6 to 12 with information. At the beginning of the 2012-13 school year, and every school year thereafter, schools are required to provide the information only to parents and guardians of pupils enrolled in grade 6. Information must include the causes and symptoms of the disease, how it is spread, how to obtain additional information, and the availability, effectiveness, and risks of vaccinations. DPI may do so by posting the information on its Internet site.  

[Effective 04/11/06; affects language in Chap 118]
2005 WI Act 232 (2005 SB 0284)  Child Abuse & Neglect Definitions & Timelines (Chap 48)

The investigation of child abuse reports in which a person who is not a caregiver of the child is suspected of the abuse of the child; defining the persons who are considered to be relatives of a child or juvenile for purposes of the Children's Code and the Juvenile Justice Code; extending the time for which a child may be held in custody when additional time is required to determine whether the filing of a petition initiating proceedings under the Children's Code is necessary; the provision of certain information to a relative of a child when the child is placed in the home of the relative; the status of a child's relatives following a termination of parental rights; and the transfer of guardianship and custody of a child to a county department of human services or social services in a county other than Milwaukee County for the placement of a child for adoption in the home of the child's foster or treatment foster parents.
[Effective 04/13/06; affects language in Chaps 48 and 938]
2005 WI Act 234 (2005 AB 41)  Interstate Compact for Juveniles


Implements the new Interstate Compact for Juveniles; becomes effective when 35 states enact the compact.  [Effective: 04/13/06 although the Compact will not be effective until 35 states have adopted it; affects language in Chaps 14, 15, 20 and 938]

2005 WI Act 252 (2005 SB 520) Report Number of Teaching Hours to Student

Report number of school days taught AND the number of hours of direct pupil instruction provided in each school.    [Effective: 04/13/06; affects language in Chap 120]

2005 WI Act 258 ( 2005 SB 529) Special Education Law


"Federalize" state special education laws and special education programs for children with disabilities.
[Effective: 07/01/06; affects language in Chaps 115 and 118]

2005 WI Act 261 (2005 AB 1014) Phone Records

Obtaining, selling, or soliciting a telephone record that pertains to another person without the person's consent and providing a penalty.  

[Effective: 04/20/06; affects language in Chap 100]

2005 WI Act 262 (2005 SB 652 / companion AB 1090) Pseudoephedrine Regulation Changes


Substances covered by certain criminal statutes relating to the controlled substance pseudoephedrine and law enforcement officers' access to pharmacy records regarding sales of pseudoephedrine products.
[Effective: 04/20/06; affects language in Chaps 146 and 961]

2005 WI Act 263 (2005 AB 48) Meth Paraphernalia
Use of, and possession with intent to use, certain drug paraphernalia and providing a penalty.  Penalty enhancer for using or possessing meth paraphernalia in presence of a child who is 14 years old and younger. Increases the penalty to a Class G felony (max of 5 yrs confinement, 5 yrs extended supervision). 
[Effective: 04/20/06; affects language in Chaps 948 and 961]

2005 WI Act 264 (2005 AB 785) Protective Placements and Services

Joint Legislative Council Special Committee on Recodification of Chap 55.  Protective placements and protective services, involuntary administration of psychotropic medication, and requiring the exercise of rule-making authority.  

[Effective: 11/01/06; affects language in Chap 55]

2005 WI Act 271 (2005 AB 708) Lifetime Imprisonment for certain Sex Offenders 
If a person has one or more prior convictions of 940.225(1) [1st Deg Sexual Assault] or for a comparable crime under federal law or the laws of any state and subsequently is convicted of a violation of 940.225(1), the maximum term of imprisonment for conviction is life imprisonment without parole or extended supervision.  

[Effective 04/20/06; affects language in Chap 939]
2005 WI Act 272 (2005 AB 636) Time for Service of Injunctions (child abuse and harassment restraining orders)
Expands time period for service of court documents in abuse and harassment cases from 7 to 14 days. 

[Effective 04/20/06; affects language in Chaps 813 and 814]

2005 WI Act 273 (2005 AB 444) Definition of Sexual Contact 
Expands the definition for purposes of criminal prosecution of sexual assault to include intentionally causing another person to ejaculate or emit urine or feces on any part of the actor’s body, whether clothed or unclothed, for the purpose of sexual humiliation, degradation, arousal, or gratification. 
[Effective 04/20/06; affects language in Chaps 939, 940, and 948]
2005 WI Act 274 (2005 SB 349) Voluntary Sex with 16/17yo

Creates a felony sex crime for a person age 21 or older who has sexual contact or intercourse with a 16 or 17 year old that they work or volunteer with.  

[Effective 04/20/06; affects language in Chap 948]

2005 WI Act 275 (2005 SB 569) DNA Testing
Requires a person convicted of 4th degree sexual assault, exposing oneself to a child or causing a child to expose himself/herself, or lewd and lascivious behavior to submit to DNA testing.  

[Effective 06/01/06; affects language in Chap 973]

2005 WI Act 276 (2005 AB 47) Prosecution Time Limits

Removes all time limits for commencing action for first degree sexual assault and sexual assault of child.
[Effective 04/20/06; affects language in Chap 939]

2005 WI Act 277 (2005 AB 511) Sexual Abuse of Foster Children

Sexual abuse of children placed in substitute care and sexual abuse of children by stepparents and providing a penalty. Class C felony.  

[Effective 04/20/06; affects language in Chaps: 6, 48, 50, 51, 165, 253, 301, 302, 303, 304, 343, 460, 893, 895, 901, 938, 939, 940, 941, 948, 950, 968, 969, 970, 971, 972, 973, and 980]

2005 WI Act 280 (2005 AB 728) Felony – Intimidating Witness

Class G felony if the underlying offense is a felony.  

[Effective 04/20/06; affects language in Chap 940]

2005 WI Act 281 (2005 AB 291) Termination of a Tenancy if Notice given Regarding Drug or Criminal Gang Activity
Tenants may be evicted from rental properties upon the discovery of drug / gang activity.  

[Effective 04/20/06; affects language in Chap 704]
2005 WI Act 293 (2005 AB 521) Termination of Parental Rights (TPR) and Adoption 
Legislative Council recommendations for changes to Ch. 48 in TPR and adoption; granting rule-making authority, and providing a penalty.  

[Effective 04/21/06; affects language in Chaps 48 and 938]
2005 WI Act 294 (2005 AB 38) Penalties for Drivers License Permit Infractions

Restriction violations by persons holding instruction permits or probationary licenses to operate motor vehicles and providing a penalty.  Reduces the forfeitures for persons who violate the conditions of a learner permit.  

[Effective 08/01/06; affects language in Chap 343]

2005 WI Act 295 (2005 AB 36)  Prisoner Classification System in County Jails

Amends the law relating to the classification of county jail prisoners for determining housing assignments, type of supervision, and delivery of services and programs.   Under prior law, a county jail was required to keep prisoners who have not been convicted separate from prisoners who have been convicted, prisoners who are mentally ill separate from prisoners who are not mentally ill, and prisoners of different sexes separate, with certain exceptions.  Act 295 provides that until January 1, 2008, counties have the option of either segregating prisoners under the prior law provisions or establishing a prisoner classification system to determine housing assignments, how to supervise and provide services and programs to a prisoner, and what services and programs to provide to a prisoner. The prisoner classification system must be based on objective criteria, including a prisoner’s criminal offense record and gender, information relating to the current offense for which the prisoner is in jail, the prisoner’s history of behavior in jail, the prisoner’s medical and mental health condition, and any other factor the sheriff, jailer, or keeper of a jail considers necessary to provide for the protection of prisoners, staff, and the general public.   

[Effective 04/21/06 however, on January 1, 2008, all county jails must adopt system; affects language in Chap 302]

2005 WI Act 296 (2005 AB 660) Legal Custody when TPR 
Legal custody of a child who was initially taken into custody under circumstances in which the child's parent relinquished custody of the child and whose parents' parental rights to the child have been terminated.  Restricts DHFS from transferring custody of relinquished infant.  

[Effective 04/21/06; affects language in Chap 48]
2005 WI Act 306 (2005 AB 725) Default Judgments in Certain Citation Cases

Default judgments in cases involving citations issued for certain citations that are not answered.  [Effective 08/01/06; affects language in Chap 778]
2005 WI Act 310 (2005 970) Admitting Evidence of Prior Sexual Assault Convictions

Provides that in a criminal proceeding in which a person is accused of committing first-degree sexual assault or first-degree sexual assault of a child, evidence that a person was convicted of a violation of first-degree sexual assault or first-degree sexual assault of a child may be admitted to prove the character of the person in order to show that the person acted in conformity with the demonstrated character traits. 

[Effective 04/21/06; affects language in Chap 904]

2005 WI Act 313 (2005 AB 717) Felony murder - redefinition
Expands the list of linked felonies, removes intent as an element.  

[Effective 04/21/06; affects language in Chap 940]
2005 WI Act 317 (2005 AB 450) Absolute Sobriety for Operators of Motor Vehicles who have not attained the Legal Drinking Age 
Provides a penalty.  

[Effective 04/21/06; affects language in Chaps 343 and 346]

2005 WI Act 319 (2005 AB 262) Child Abuse & Neglect Prevention Board
A nonstock, nonprofit corporation organized by the Child Abuse and Neglect (CAN) Prevention Board, the membership of that board, the grant programs administered by that board, and making appropriations.  Adds the Secretary of the Department of Corrections as a member of the Board.  

[Effective 04/21/06; affects language in Chaps 15, 20, 25, 48 and 341]

2005 WI Act 320 (2005 SB 414)  Fee Remission for Children / Surviving Spouses of Correctional Officers

Extends the full fee remission granted to eligible undergraduate students who are survivors of workers in certain emergency- and law-related occupations killed in the line of duty, so as to also include workers who qualified for a duty disability under one of three specified government retirement systems and later died as a result of the qualifying disability.   Prior law granted a full remission of fees to a resident undergraduate student registered. Wisconsin Act 320 extends this fee remission to also include the child or surviving spouse of an ambulance driver, correctional officer, fire fighter, emergency medical services technician, or law enforcement officer.  

[Effective 04/26/06; affects language in Chaps 36 and 38]

2005 WI Act 332 (2005 SB 592 ) OWI – Implied Consent Cases

Discovery in implied consent cases involving drunken driving and in certain prosecutions for alcohol beverage violations. 

[Effective 04/29/06; affects language in Chaps 125 and 343]

2005 WI Act 341 (2005 AB 309) Instruction in Marriage and Parental Responsibility

If a school board provides an instructional program in human growth and development, the program may include instruction in human sexuality, reproduction, family planning, AIDS, prenatal development, childbirth, adoption, available prenatal and postnatal support, and male and female responsibility. Instruction in marriage and parental responsibility must be a part of the same course, during the same school year, in which instruction in any of the other areas is provided. 

[Effective 04/29/06; affects language in Chap 118]
2005 WI Act 342 (2005 AB 526)  Requiring a child's parent to provide a health insurance identification card to the child's other parent
(1) In an action affecting the family, if a parent is required to provide health insurance coverage

for a child, the court must order that parent to provide to the other parent a health insurance

identification card for the child. (2) If the parent who is ordered to provide a card fails to do so, the other parent may attempt to obtain a card for the child by presenting the order to the health insurance provider or to the employer providing the health insurance. (3) If that parent is unable to obtain a card in the manner under item 2., the intentional failure by the parent ordered to provide a health insurance identification card to provide a card as ordered constitutes contempt of court.  

[Effective 04/29/06; affects language in Chap 767]
2005 WI Act 343 (2005 AB 688) Age to Seek Adoption Records

Lowers the age at which an adoptee may request information from DHFS from 21 to 18 years of age.
[Effective 04/29/06; affects language in Chap 48]

2005 WI Act 344 (2005 AB 443) Recodification of Chap 938

Reorganizing, making nonsubstantive editorial changes to, revising and creating titles in, clarifying ambiguous language in, and making minor substantive changes to the Juvenile Justice Code. 

[Effective 04/29/06; affects language in Chap 938]

** SEE DOC / DJC ADMINISTRATIVE MEMO #06-05 FOR SUMMARY OF LANGUAGE CHANGES TO CHAPTER  938.

2005 WI Act 350 (2005 AB 383) Criminal History Background Checks

Requiring criminal history background checks of applicants for certain state government positions. 

[Effective 05/03/06; affects language in Chap 230]
2005 WI Act 353 (2005 SB 181)  Harassment of Service Dog

Interfering with the use of, causing injury to, causing the death of, or the theft of a service dog and restitution for offenses relating to service, police, and fire animals and providing penalties.  

[Effective 05/03/06; affects language in Chap 951]

2005 WI Act 406 (2005 SB 651)  Confidentiality of Information entered into the Statewide Automated Child Welfare Information System [eWiSACWIS]
[Effective 05/25/06; affects language in Chaps 20, 46, 48, 51 and 938]

2005 WI Act 407 (2005 SB 673) Certification of Substance Abuse Counselors, Clinical Supervisors, and Prevention Specialists 
[Effective 12/15/06; affects language in Chaps 440 and 457, and in 2005 WI Act 25]

2005 WI Act 411 (2005 AB 966) Vehicle Owner Liability for Violations arising from the Failure to Stop at the Scene of an Accident 
Owner of vehicle is liable for charges if vehicle is involved in a failure-to-stop accident; witness to "hit & run" has 24 hrs to report to law enforcement; law enforcement has 72 hrs to investigate report.  

[Effective 06/03/06; affects language in Chap 346]
2005 WI Act 412 (2005 SB 626)  Driving without License or while Suspended or Revoked

A person who knowingly operates a motor vehicle without a valid license or with an operator’s license that has been revoked, suspended or cancelled causes property damage, injury, or death.

1. A person causing damage to the property of another will be required to forfeit $1,000. 

2. A person causing injury to another person will be required to forfeit $5,000. 

3. A person causing great bodily harm or death to another person will be guilty of a Class A misdemeanor.
Effective 06/03/06; affects language in Chap 343]
2005 WI Act 413 (2005 SB 611) AODA Testing for Drivers involved in Accidents causing Death or Great Bodily Harm

If driver involved in accident that results in death or great bodily harm and the law enforcement officer detects any presence of alcohol / controlled substance, the officer may request the driver to provide one or more samples of breath, blood, or urine for testing; if person refuses, may be arrested for OWI.


[Effective 06/03/06; affects language in Chap 343]

2005 WI Act 419 (2005 AB 172) Rights of Adult Children of Crime Victims
Defines "family member" of victim to include "spouse, minor child, adult child, sibling, parent, or legal guardian.”  

[Effective 06/03/06; affects language in Chap 950]

2005 WI Act 422 (2005 SB 502) Certification of Marriage & Family Therapists (MFT), Professional Counselors and Social Workers

References to certificates granted by the Marriage and Family Therapy, Professional Counseling, and Social Work Examining Board and eligibility requirements for training certificates for marriage and family therapists and professional counselors.  Changes the language from "certificates" to "licenses" which makes the references consistent with the changes in 2001 WI Act 80; person must be in a position or have an offer for a position as a MFT or professional counselor; licenses are now good for 48 mos instead of 24 mos and may be renewed at the discretion of the MFT section of the Board.
[Effective 06/03/06; affects language in Chap 457]
2005 WI Act 430 (2005 AB 784 /companion SB 408) Mandatory Terms of Confinement for certain Child Sex Offenses
“Jessica's Law.”  Mandatory minimum prison confinement of at least 25 yrs for 1st Degree Sexual Assault of Child; 1st Degree also includes sexual contact / intercourse with person less than 16 yos through a threat or use of force/violence.  Maximum term of imprisonment may be any length of time including life in prison.  [Effective 06/06/06; affects language in Chaps 939 and 948]

2005 WI Act 431 (2005 AB 591 / companion SB 295) GPS for Sex Offenders

Part of “Project KidSafe.” Extends lifetime GPS monitoring to serious and repeat child sex predators and to those who were found not guilty in court due to mental disease; allows for exceptions to the tracking requirements; petitions for termination of GPS tracking may be filed by the offender and/or DOC in certain situations; mandates changes to the sex offender registry website; restricts Milwaukee county placement of Chap 980 offenders to city, village, or town he or she resided in at the time of the sexually violent offense; provides penalties. 

[Effective 07/01/07; affects language in Chaps 16, 51, 301, 946, 971 and 980]

2005 WI Act 432 (2005 AB 251) Registered Sex Offenders and Photographing Persons under the age of 17
Prohibits registered sex offenders from photographing, filming, videotaping children (under age 17) without parents’ written consent; consent must state that the person seeking the consent is required to register as a sex offender; this does not apply to the offender's own children. 

[Effective 06/06/06; affects language in Chaps 301 and 948]

2005 WI Act 433 (2005 AB 942) Using Computer for Child Sex Crime

Child pornography, sexual exploitation of a child, using a computer to facilitate a child sex crime, grants to nonprofit organizations providing services to victims of sexual assault.  Reclassifies crimes of person possessing any child pornography and sexual exploitation of child to Class C Felonies.  Creates a 3 year presumptive minimum sentence for possession of child pornography and a 5 year presumptive minimum for sexual exploitation of a child; the court could still place an offender on probation if it finds that the best interests of the community will be served, the public will not be harmed and the judge places his/her reasons on the record.  

[Effective 06/06/06; affects language in Chaps 16, 20, 46, 301, 302, 303, 814, 939, 948 and 973]

2005 WI Act 434 (2005 SB 318 / companion AB 1091) Legislative Council Chap 980 Changes


The definition of sexually violent person, sexually violent person commitment proceedings, criteria for supervised release, battery by certain committed persons, escape from custody by a person who is subject to a sexually violent person commitment proceeding, and providing penalties.  Adds 3rd Degree Sexual Assault to the list of sexually violent offenses along with felony murder, administering a dangerous drug, robbery and physical abuse of a child to the list as long as the offense is sexually motivated; streamlines 980 proceedings; expands eligibility in 980 consideration.  

[Effective 08/01/06; affects language in Chaps: 20, 46, 48, 51, 109, 118, 146, 301, 756, 801, 809, 814, 911, 938, 940, 946, 950, 967, 972, 978 and 980]

2005 WI Act 435 (2005 SB 409) Sexual Contact includes Instruction of Third Party
 

Defines sexual contact to include instruction of a third party to perform action; gives prosecutors an additional tool to charge those who commit sexual assault.  
[Effective 06/06/06; affects language in Chaps 939, 940 and 948]
2005 WI Act 436 (2005 SB 526 / companion AB 953) Sex with Person under Alcohol Influence

Previous law only protected assaulted individuals when they were under the influence of alcohol if it is combined with a controlled substance.  New law protects individuals who are sexually assaulted while under the influence of alcohol alone.  

[Effective 06/06/06; affects language in Chap 940]

2005 WI Act 437 (2005 SB 629 / companion AB 1095) Reclassifies 1st Degree Sexual Assault of Child

Reclassifies 1st Degree sexual assault of child to Class A felony if the assault results in great bodily harm to the victim, thereby increasing its maximum sentence to life in prison.  

[Effective 06/06/06; affects language in Chap 948]
2005 WI Act 443 (2005 SB 123) Recodification of Chap 767

Chapter deals with family issues (divorce, marriage, custody, etc.).  

[Effective 01/01/07; affects language in Chap 767]

2005 WI Act 444 (2005 SB 226) Consent for Treatment of Minors


Informed consent for minors for inpatient and outpatient treatment for mental illness and developmental disability. Youth 14-17 yos lost ability to independently consent to or withdraw from mental health treatment.  

[Effective 08/01/06; affects language in Chap 51]

2005 WI Act 445 (2005 SB 286)  Abstinence Education Included in School Human Growth & Development Courses

Current law provides that if a school board provides an instructional program in human growth and development in grades K-12, the school board must also provide instruction in marriage and parental responsibility.  Act 445 provides that if a school board provides this program, it must also ensure that instruction related to those areas do all of the following: 1. Presents abstinence from sexual activity as the preferred choice of behavior in relationship to all sexual activity for unmarried pupils.  2. Emphasizes that abstinence from sexual activity before marriage is the most effective way to prevent pregnancy and sexually transmitted diseases, including HIV and AIDS.  

[Effective 07/01/06; affects language in Chap 118]
2005 WI Act 448 (2005 SB 606) Placement of a Child with a Foster Parent, Adoptive Parent or Proposed Adoptive Parent of a Sibling of the Child
Requires DHFS, a county department or child welfare agency that is investigating an adoptive placement of a sibling of a child who has already been adopted to determine whether placement of the sibling in the same home as the previously adopted child is suitable and if so to place the sibling in that same home for adoption.  

[Effective 09/01/06; affects language in Chaps 48 and 938]

2005 WI Act 449 (2005 SB 650) Mental Health Confidential Records

Registration and treatment records for services for mental illness, developmental disability, alcoholism, or drug dependence, exceptions to confidentiality for treatment records, and a good faith exception to liability for release of records by a record custodian. 

[Effective 06/06/06; affects language in Chap 51]

2005 WI Act 467 (2005 SB 655) Creates Special Joint Legislative Committee on Strengthening WI Families

[Effective 06/13/06 except the repeal of section 13.83 (4) of the statutes takes effect on December 31, 2010; affects language in Chap 13]
2005 WI Act 469 (2005 SB 696) Differential Pay for Military Activated State Employees


Allows Governor to add three extension periods, each not to exceed two years.  

[See Act for specific effective dates according to Union contracts; affects language in Chap 230]

2005 WI Act 485 (2005 AB 33) Confidentiality of Treatment Records - exception


Exception to confidentiality: tell family members of patient’s location.  

[Effective 06/14/06; affects language in Chap 51]

2005 WI Act 486 (2005 SB 186) No Civil Liability for Use of Defibrillators


Immunity from civil liability for users, owners and providers of automatic defibrillators for acts or omissions in rendering emergency care in good faith.  

[Effective 06/14/06; affects language in Chaps 146 and 895]
2005 SENATE JOINT RESOLUTION - DEATH PENALTY ADVISORY REFERENDUM

Authorizes an advisory referendum on the question of enacting the death penalty in WI for cases involving a person who is convicted of 1st degree intentional homicide and the conviction is supported by DNA evidence.  The following is the text of the advisory referendum question to go before voters in November 2006: “Should the death penalty be enacted in the State of Wisconsin for cases involving a person who is convicted of first-degree intentional homicide, if the conviction is supported by DNA evidence?”

	BILLS THAT DIED AT THE END OF THE SESSION

	Bill #
	Companion Bill #
	Topic
	Impact

	2005 AB 0030
	 
	Sexual Assault
	Eliminates involuntary commitment of a person as a sexually violent offender; bill also creates a new class AB felony (max of 45 yrs confinement instead of 40) for persons convicted of 1st degree sexual assault of child.

	2005 AB 0035
	 
	Legal Notices
	Allowed to publish legal notices in shoppers, local weeklies, by e-mail or on Web.

	2005 AB 0051
	 
	Seizing / surrendering a Drivers License
	Changes rules for seizing and returning an operator’s license.

	2005 AB 0076
	SB 84; 

SB 120
	Cell phone while driving
	Forfeiture for driving on a learner permit and talking on a cell phone.

	2005 AB 0080
	 
	False Child Abuse & Neglect Report
	Creates criminal act (Class B misdemeanor) of knowingly making a false report of child abuse to a mandatory reporter.

	2005 AB 0082
	 
	Age of Criminal Court - 18yos
	Raises criminal jurisdiction age from 17 to 18.

	2005 AB 0083
	 
	State Employee Health Coverage
	Permits employee to elect to receive a stipend instead of insurance.

	2005 AB 0110
	 
	Jury Trials for SJOs
	Permit request of a jury trial in delinquency proceedings where SJO is desired by DA.

	2005 AB 0159
	 
	Removal of Pupil
	Expand circumstances and persons for removal of pupil.

	2005 AB 0182
	 
	Duration of Emergency Rules
	Duration of emergency rules: initial duration reduced from 150 to 90 days.

	2005 AB 0188
	 
	Computer Harassment
	Prohibits computer postings that invite harassment or obscene etc. communications.

	2005 AB 0200
	 
	Drunk driving w/ minor passenger
	Higher penalty for OWI with minor passenger in car.

	2005 AB 0225
	SB 114
	Protective Occupation for County Jailers
	Classifies county jailers as protective occupation participants for the purposes of the Wisconsin Retirement System.

	2005 AB 0228
	 
	Youth Apprenticeship Program
	Increases funding for local youth apprenticeship grants for programs providing training in health care and health care technology.

	2005 AB 0233
	 
	Protective Occupation – Teachers
	Classifies teachers, librarians and social workers at a state correctional institution or a secured correctional facility as protective occupation participants for purposes of the Wisconsin Retirement System.

	2005 AB 0238
	 
	Removal of Highway Signs
	Increases penalty for removal of highway signs to $250 plus replacement cost.

	2005 AB 0255
	 
	Marijuana Possession
	Converts some possession crimes to civil offenses.

	2005 AB 0256
	 
	Operating After Revocation (OAR)
	Changes and limitations to penalties for OAR and other offenses.

	2005 AB 0284
	SB 0151
	Employment of Felons
	Specifies that it is not employment discrimination for an “educational” agency to refuse to employ or terminate from employment a person convicted of a felony; educational agency includes state adult and juvenile correctional institutions.

	2005 AB 0288
	SB 0148
	Firearm Registration
	Milwaukee County residents must report private gun sales to Department of Justice.

	2005 AB 0301
	 
	Sex Offender Residence
	Restricts residential placement of child sex offenders who refuse treatment while incarcerated; offender could not be placed within 1,000 feet of any multi-unit dwelling where children reside or any private or public school.

	2005 AB 0311
	 
	Child Abuse & Neglect / Termination of Parental Rights
	Ordering modifations to legal custody or placement contingent upon the occurrence of a specified future event.

	2005 AB 0331
	 
	Operating After Revocation
	Changes the forfeiture for first-time driving after revocation.

	2005 AB 0344
	 
	Operating Vehicle with high BAC
	Relates to circumstances for purging a first OWI offense.

	2005 AB 0360
	SB 0176 (makes it ½ mile from victim)
	Residence of Sex Offenders
	Requires that a sex offender may not have a residence within 1 mile of the victim of his/her crime; this will apply to people released from prison on supervision and offenders placed on probation.

	2005 AB 0361
	
	Retirement Age
	Increases the minimum age for retirement for non-protected occupation employees from 55 to 59.5.

	2005 AB 0364
	 
	Causing Injury - driving while revoked
	New offenses: Causing injury or death while operating after suspension or revocation

	2005 AB 0408
	 
	Interfering w/ 911 call
	Make it a Class B misdemeanor

	2005 AB 0430
	 
	Protective Occupation - Food Service Workers
	Classifies food service workers at state adult and juvenile correctional institutions as protective occupation participants for purposes of the Wisconsin Retirement System.

	2005 AB 0475
	 
	Locker Room Photography
	Crime to photograph or transmit an image of a nude person in a locker room.

	2005 AB 0535
	 
	School Notification of Sex Offenders
	Requires DOC to make information from the Sex Offender Registry available to school boards and districts in addition to any information on restrictions the sex offender may have with children.

	2005 AB 0541
	 
	Payment for detention educational services
	Provides that when a pupil who is placed in a secured detention facility, jail, or county house of correction is provided with educational services by the school district where the secure detention facility, jail or county house of correction is located, the school board of the school district where the pupil resided at the time must pay tuition for the pupil to the school district providing the educational services.

	2005 AB 0557
	 
	Residence of Convicted Sex Offenders
	Prohibits any person on the sex offender registry from living within 1,000 feet of a school or child care facility.

	2005 AB 0567
	 
	Inattentive Driving Definition
	Expands the definition to include most forms of TV/video-watching.

	2005 AB 0575
	
	Protective Occupation – Social Workers
	Classifies individuals employed as social workers as protective occupation participants for purposes of the Wisconsin Retirement System.

	2005 AB 0634
	 
	Harmful Video Games
	Expands the definition of “harmful material” in s. 948.11.

	2005 AB 0652
	 
	Engaging in Sexual Activity while Infected
	Creates a Class F felony (7.5 yrs max confinement) for persons who engage in sexual activity while infected with AIDS, HIV or a sexually transmitted disease.

	2005 AB 0653
	 
	Penalty for Cigarettes  - minor
	Creates $100 fine as penalty for underage tobacco possession.

	2005 AB 0666
	 
	Sex Offenders – county jail good time
	Prohibits a person on probation for a sex offense and confined in jail as a condition of probation from earning good time.

	2005 AB 0699
	 
	Adult Inmates at Juvenile Correctional Institutions
	Requires DOC to establish medium security prisons on the grounds of Lincoln Hills School, Ethan Allen School, & Southern Oaks Girls School.

	2005 AB 0772
	 
	Burglary - intent to cause bodily harm
	Creates offense of entering dwelling with intent to commit battery.

	2005 AB 0821
	 
	12 yo & younger for Habitual Truancy
	Changes requirements before a truancy petition can be brought; counseling and evaluation must be before disposition, rather than before petition.

	2005 AB 988
	
	Computer Use by Sex Offenders
	Restricts the use of a computer by someone convicted of a serious child sex offense; offender must allow DOC to search a computer, install blocking software and monitor the use of the computer.

	2005 AB 1018
	 
	Penalties for certain crimes committed by 3+ persons (Aiding & Abetting)
	Increases the maximum term for imprisonment by 5 yrs for certain crimes; crime is a now a felony even if it was a misdemeanor; list of crimes can affect juvys / SJOs.

	2005 AB 1020
	 
	Self-defense definition expanded
	Expands condition when self-defense is justified; applies to breaking & entering; Great bodily harm or death may be used if the person reasonably believes that amount of force is necessary when person enters residence.

	2005 AB 1027
	 
	Mistreatment of Mentally Ill / Disabled Child
	Creates offense, similar to offense of abusing a vulnerable adult.

	2005 AB 1063
	 
	Victim right to make statement at sentencing
	Expands time frame in which DA can notify victim of statement rights.

	2005 AB 1113
	 
	Use of cell phone in car accident
	Creates new traffic offense; penalties for talking on cell phone when causing accident.

	2005 AB 1126
	 
	Firearm crime
	Creates offense of pointing a firearm at or towards a law enforcement officer.

	2005 AB 1137
	SB 642
	Crime Victim & Witness surcharges on civil offenses
	Court must apply surcharge in civil cases when three  criteria are met and all money will remain Part A money (i.e. for Victim & Witness programs & crime victims).

	2005 AB 1166
	 
	Threatening / Battery to certain Government Employees
	More severe penalties for battery under certain circumstances against certain government officials, employees & agents in "1st class cities" – Milwaukee city employees (not already covered by statute); includes threats. 

	2005 AB 1172
	 
	Elderly Crime Victims
	Penalty enhancer for victims 65yos & older.

	2005 AB 1188
	 
	 
	Suspends state payment of health insurance premiums for state employees who take certain leaves of absence.

	2005 AB 1192
	 
	Meth grants to Jails
	Establishes a grant program for the costs of jailing persons for meth offenses.

	
	
	
	

	2005 SB 0024
	 
	Threats to Social Workers, Juvenile Intake Workers, Child Support Workers or School Employees
	Provides that whoever intentionally threatens to cause bodily harm to the person or family member of a social service worker, a contracted social service worker, a juvenile intake worker, a child support worker, or a school employee is guilty of a Class A misdemeanor.

	2005 SB 0097
	AB 0175
	Consent for Minor's Abortion
	Limitations on consent to abortion for minor.

	2005 SB 0098
	 
	Procuremnt - USA only
	State contractual services must be performed within the US

	2005 SB 0166 
	AB 0305
	Compassionate Care for Rape Victims 
	Hospitals must offer emergency contraception to sexual assault victims; penalty for not offering information.

	2005 SB 0191
	 
	County of Placement for Persons on Supervised Released
	Eliminates the requirement that DHFS make its best effort to place an offender on supervised release under Chap 980 in his/her county of residence; placement will be based on the treatment and services the person may need.

	2005 SB 0229
	 
	High School Credit for Sports
	School may grant PE credit for participation in WIAA extra-curricular sport.

	2005 SB 0289
	 
	Penalties for serious sex offenders
	Increases the penalties for a sexual assault involving force or violence; creates a two strike penalty (life imprisonment with no early release) for certain sexual assaults against adults.  This provision currently exists for certain sexual assaults against children.

	2005 SB 0678
	 
	Use of seclusion & restraints in schools
	Use of restraint only in emergencies and if the school has been certified; use of seclusion only in emergencies and if the child's special education program plan consents in writing.


GOVERNOR VETO

	2005 AB 0084
	
	Eliminating  180 days in school year
	Requires certain number of hours  pupil instruction, but takes away 180 days in the school year; GOVERNOR  VETO 04/18/06 


� Information for this document was gathered from the Wisconsin Legislative Council memos on new acts and memos on 2005 bills, analysis from the Legislataive Reference Bureau, input from DJC staff, and published statutes.  
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