ORDER OF THE
DEPARTMENT OF CORRECTIONS
CREATING RULES

FINDING OF EMERGENCY

The department of corrections finds that an emergency exists and that rules included in
this order are necessary for the immediate preservation of public peace, health, safety
and welfare. A statement of the facts constituting the emergency is:

Under 2009 W1 Act 28, an increased number of inmates are being considered for
release. In addition, the depariment has developed a number of release initiatives to
address an inmate’s successful transition from incarceration to community life. As part
of those initiatives, there are costs associated with that transition, including acquiring
housing, employment, and transportation. For example, an inmate must have a social
security card, a driver's license or state identification card, the first months rent and
security deposit for an apartment, and civilian clothing.

Under the current rule, an inmate may only use release account funds for “adequate
clothing for release” and for “out-of-state release transportation.” In addition, the rule
limits the maximum amount of money which can be saved in the release account to
$500.00. The emergency rule immediately permits the use of release account money for
a wide variety of purchases, including fees associated with obtaining a driver's license or
state identification card, housing, and a mode of transportation (bus tickets, vehicle,
bicycle, etc.). In the past the Department has bome some of these costs, despite an
inmate having the money in his or her release account. Given the initiatives of reentry
and release, an inmate should be responsible for these expenditures.

In addition, the emergency rule raises the limit on release accounts from $500.00 to
$5,000.00. Since the current limit was established, the cost of living in the community
has risen. The department seeks this change to reflect the significant costs of housing,
transportation, and food and other necessities.

If the rule is not created promptly and immediately, the department will not be able to
use inmate release account funds to pay for items which inmates need in preparation for
their release to the community. The purpose of the emergency rule is to permit inmates
to use release account funds for a greater range of expenditures related to their release
from incarceration and transition back into the community. The permanent rule process
has been started. However, the permanent rule process will take approximately nine
months to complete. Emergency rules are necessary to respond promptly to the need to
use inmate funds, not state funds, while permanent rules are being developed.

ORDER

Under the authority vested in the Department of Corrections by ss. 227.11(2), Stats., the
Department of Corrections hereby promulgates an emergency rule relating to inmate
release accounts under s. DOC 309.466 as follows:




STATUTE INTERPRETED: s. 301.32, Stats.

STATUTORY AUTHORITY: ss. 227.11 (2) and 301.03, Stats.

EXPLANATION OF AGENCY AUTHORITY:

The Department of Corrections has the authority to control an inmate’s funds which are
received during the inmate’s period of incarceration. In addition, the Department has the
responsibility of preparing inmates for their eventual release into the community,
including assisting them in establishing a release account which can be used for a
variety of purposes.

PLAIN LANGUAGE ANALYSIS:

The current rule prohibits the disbursement of funds from inmate release accounts,
except for very limited purposes. Specifically, the rule limits the use of funds from
inmate release accounts prior to release to the purchase of “adequate clothing for
release” and for “out-of-state release transportation.” The current rule provides for the
Department to deduct fifteen percent (15 %) of all income earned by or received for the
benefit of the inmate with the exception of work release or study release funds under ch.
DOC 324. The current rule also has a limit on the amount which can be accumulated in
the release account of $500.00.

The rule proposal expands the purposes for which inmate release account funds can be
used. Under the proposal, the Department may approve disbursement of funds for
purposes which will aid in the inmate’s reintegration into the community. The
Department reduced the percentage of deduction to ten percent (10 %) but increased
the amount which can be accumulated in the release account to $5,000.00. The
Department has also provided for the amount to be increased in accordance with the
Consumer Price index as defined in s. 16.004 (8) (e) 1., Stats., every five (5) years
starting January 1, 2010. The increase in the limit and the process for a continued
increase are in response to the increased living costs which inmates face upon release
from prison.

TEXT OF RULE:

SECTION 1. DOC 309.466 (1) and (2) are amended to read:

BOC 309 466 (1)
the fEI’St pe;manem piacement folEowmq assessment and evaluatlon under s. DOC
302.12, and in all subsequent placements, the institution business office shall deduct 46
10% of all income earned by or received for the benefit of the inmate, except from work
release and study release funds under ch. DOC 324, until $5080 $5,000 is accumulated,
and shall deposit the funds in a release account in the inmate’s name. The department
shall adjust the maximum release account amount every 5 years by multiplying $5,000
by the percentage increase of the Consumer Price index. as defined in s. 16.004 (8)




(e)1.. Stats.. from January 1, 2010 to January 1 of the next fifth year [2015, 2020] and
addina that amount to $5,000, rounded to the nearest $100 increment. If the Consumer
Price Index reflects a percentage decrease, the maximum release account amount will
not be reduced but remain the same.

r {o release, the department may
authorize the disbursement of release account funds for purposes that will aid the

nmate-isreleased to field supervision—exceptio
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inmate’s reintegration into the community or that will reimburse the department for
incarceration costs, including leaal loans and restitution. Following the inmate’s release,
these funds shall be disbursed in accordance with s. DOC 309.49 (5).

SECTION 2. DOC 309.466 (5) is created to read:

{5) The institution business office shall disburse release account funds in
accordance with s. DOC 309.48.

SECTION 3. DOC 309.48 (title) is amended to read:

DOC 309.48 Procedure for inmate requests for disbursements of general inmate
account funds.

SECTION 4. DOC 309.49 (title) is amended to read:
DOC 309.49 (title) Disbursement of general inmate account funds.
SECTION 5. DOC 309.49 (4m) is created to read:

DOC 309.49 (4m) An inmate may request that the institution business office disburse
release account funds. The institution business office shall disburse release account
funds only for reasons consistent with the purposes under s. DOC 309.466 or subject o
a lawful court order.

SECTION 6. EFFECTIVE DATE: The emergency rule shall take effect upon
publication in the official state newspaper, as provided in s. 227.24 (1) {c), Stats.

FINAL REGULATORY FLEXIBILITY ANALYSIS. The Department of Corrections has
determined that the rule will not have a significant economic impact on a substantial
number of small businesses since the rule does not regulate small businesses as that
term is defined in s. 227.114, Stats.

FiSCAL ESTIMATE. See attached.




The rules contained in this order shall take effect as emergency rules upon publication in
the official state newspaper, as provided in s. 227.24 (1) (c), Stats.

Wisconsin Department of Corrections

Dated: 9/ / 5 By: 7/7% W /7
RICK RAEMISCH
Secretary

SEAL:



